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earned patent term adjustment. See 37 CFR 1 .704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-4.7-19 and 23-35 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 to 4, 7 and 25 to 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Leung et al (6,555,406) in view of Aoki et al (2003/0020501) and 
Wen et al (6,727,833). 

The Leung et al reference teaches a method of creating photonic crystals. A 
first layer is fabricated with two dielectric materials. One of the materials is air. The 
layer is made so that the materials are formed in a periodic array in one plane. A 
second layer can be created in the same manner as the first with the same materials, 
note figures. The sole difference between the instant claims and the prior art is the 
lamination step and printing. However, the Aoki et al reference teaches combining two 
or more photonic layers together by lamination, note figures. THe Wen et al reference 
teaches using printint means to form the dielectric layers, note fig 8. It would have been 
obvious to one of ordinary skill in the art to modify the Leung et al reference by the 
teachings of the Aoki et al and Wen et al references to use printing means and laminate 
the layer together in order to ensure proper alignment of the layers creating a more 
uniform structure. 

Claims 8 to 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Leung et al (6,555,406) in view of Aoki et al (2003/0020501 ) and Wen et al. 
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The Leung et al, Wen et al and Aoki et al references are relied on for the same 
reasons as stated, supra, and differ from the instant claims in the filling of the second 
dielectric. However, it would have been obvious to one of ordinary skill in the art to 
determine through routine experimentation the optimum, operable second dielectric 
filling in the combine references in order to make a crystal with the desired properties. 

Applicant's arguments with respect to claims 1 to 4 and 7 to 35 have been 
considered but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert M. Kunemund whose telephone number is 571- 
272-1464. The examiner can normally be reached on 8 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr can be reached on 571-272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Robert M Kunemund 
Primary Examiner 
Art Unit 1792 
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